Top 10 Legal Checklist
for the Retirement Years
As you prepare for your later years,
planning is crucial. To guide you in
this process, Grimaldi & Yeung has
compiled a checklist of important
legal documents and areas you and
your family need to consider to retire
and age successfully:
• Health Care Proxy - You choose your
“agent” to make medical decisions on
your behalf if and when you are
unable to make decisions on your own.
• Living Will - You spell out your health
care choices when you are terminally
ill, particularly with a focus on
end-of-life issues.

the primary insurance coverage for the
later years. Medigap policies may be
needed to off-set or help you pay the
hospital and medical costs and
co-payments not paid by Medicare.
• Long-Term Care Insurance - You may
need insurance to specifically cover
long-term health costs such as nursing
home, home care and assisted living
care. It gives you the ability to meet 		
the expensive costs of long-term care.
• Gift and Estate Tax Planning - Your
wealth passing after death may be
subject to federal and state estate
taxes. Estate planning can reduce this
tax burden for your beneficiaries and
ensure your family receives the assets
you worked so hard to acquire.

• Power of Attorney - You choose an
“agent” or “attorney-in-fact” and
authorize that person to handle all
your financial affairs.

• Joint Assets and Designated
Beneficiaries - Joint assets are useful
to avoid the probate process. When
two people jointly hold title to an
asset, the person who survives
becomes the sole owner thus avoiding
any need to settle the estate.

• Medicare and Medigap Policies Medicare, which offers hospital and
medical benefits primarily to those age
65 or older or permanently disabled, is

• Last Will and Testament - You provide
instructions on the distribution of your
assets upon your death. A will needs
to be reviewed and updated every few

years to adapt to changes in your
family situation, your asset holdings
or the state laws.
• Living Trust - If you have substantial
resources or complicated assets held
in multiple states or you anticipate a
challenge to the validity of your will, a
living trust will avoid the cost and delay
of probate. A living trust can shelter
your assets from creditors.
• Retirement Funds, IRAs, and Income
Tax - You need to review your
retirement fund portfolios, and
update your investments and your
beneficiary designations. Retirement
savings are a central part of your
financial security in the later years. It
is an important source of your income.
Distributions from these types of
accounts have income tax liability
which must be considered.
We highly recommend you seek the
advice of your attorney to review these
top ten items in planning for the years
ahead. Grimaldi & Yeung is here to
walk you through every step of the
way to provide you with the best
health care available as well as ensure
financial security for you and your
family members. n
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A Family Plan for Long-Term Care

etirement is the time most
individuals begin to live the way
they always dreamed and enjoy
the “fruits of their labor”.
Planning for retirement is vital, especially
when the unexpected happens such as
sudden illness and disability. Grimaldi &
Yeung have helped many families
effectively plan through these crises.

The family agreed that legal and financial
steps needed to be taken, including
signing the following basic legal
documents to create a safety net for
themselves: Power of Attorney, Health
Care Proxy, Living Will, Health Care
Privacy releases (HIPAA) and Burial
Designation. See page 4 for descriptions
of each of these documents.

Long-term care planning occurred in the
case of the P Family. Mr. & Mrs. P have
two daughters and four grandchildren.
They are in their late 70’s and live in
New York City. One daughter lives nearby
while the other lives several states away.

Next, the firm reviewed their Last Wills,
and suggested that their Wills be
replaced by a Living Trust. The house
and assets were placed in a protective
Irrevocable Trust naming the two
daughters as trustees. The Trust gives Mr.
& Mrs. P exclusive use of their home and
further provides that the house could
only be sold with their permission. If the
house is sold, the funds from the sale
would remain in the Trust for their benefit.

Mr. & Mrs. P and their nearby daughter
came in to Grimaldi & Yeung for a
consultation because Mr. P was showing
signs of forgetfulness. We arranged for
the out-of-state daughter to be on the
phone. Before we tackled the legal
issues, the family members told of their
fears concerning Mr. P’s decline and
its impact on the family.
At the meeting, we conducted a full
financial review. The couple had
accumulated a nest egg of assorted
assets including: savings, land upstate,
mutual funds, and annuities. They also
had retirement accounts from which
they were receiving distributions and life
insurance policies to pay for their burial.
Mr. & Mrs. P had kept their money matters
private and this was the first time they
openly revealed their finances to their
daughters. All were relieved to understand
the facts about the finances. Mrs. P was
especially happy to have her daughters
included, as she could no longer rely on
her husband’s decision-making.
This is the foundation on which Grimaldi
& Yeung began the family’s planning
process. The couple had not put any
care plan in place for long-term care
needs. They learned their care needs
would only be partially covered by their
Medicare or private insurance. Mrs. P
feared their savings would be used up for
her husband’s care leaving nothing if she
became ill. Mrs. P had arthritis, some
heart and blood pressure issues and
knew she could not be the sole caregiver
for her husband.

The Trust would also have provisions for
their grandchildren. One of Mr. & Mrs.
Ps’ grandchildren has a disability. The
grandparents set up a special needs trust
for the grandchild, and protective trusts
for their other young grandchildren. They
began to see the irrevocable trust as a
fully viable family plan.
The balance of their other accounts was
transferred to Mrs. P or her own trust.
The couple would keep their joint
checking and savings accounts to
receive their retirement income and to
pay their regular expenses. Their IRA’s
and other tax deferred retirement
accounts would remain in their names
as well.
The proposed plan for an Irrevocable
Trust would make Mr. P eligible for home
care services under the New York
Medicaid* program. This also started his
look back for Medicaid nursing home
care. Mrs. P was relieved that through this
plan they could get the help her husband
needed and also provide her a much
needed security.
The law firm of Grimaldi & Yeung
provided the family with a comprehensive
financial plan covering their estate, tax
and Medicaid needs and most importantly,
providing peace of mind as they face
the challenges of their later years. n
*See page 2 for more information on Medicaid.
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Ask Pauline

Why is Elder Law Important?

Ask Judie

Does Your Elderly Family Member Need Help Now?
As a full service law firm, Grimaldi &
Yeung has a comprehensive elder law and
estate planning practice. We can advise on
all levels of care from home care, nursing
home choices, assisted living arrangements
to Medicaid and Medicare advice. In
consultation with our in-house advisors,
we help families decide when it is time to
seek help from professionals or community
programs for your elderly family member.
The first things to look for are very obvious
changes in various areas of life that affect
you and your family.

Pauline Yeung-Ha
Pauline Yeung-Ha concentrates in the area
of Elder Law, and Trusts and Estates. She is
a graduate of Vassar College and St. John’s
University School of Law, and is fluent in
both Mandarin and Cantonese. Further,
Pauline works with the ever-growing vibrant
New York’s Chinese-speaking community.
She is a member of the New York State Bar
Association (NYSBA) House of Delegates,
a member of the NYSBA’s Elder law
Executive Committee and is Co-Chair of the
Diversity Committee. She currently serves
on the Board of Directors of the Asian
American Bar Association of New York and
as Secretary on the Board of Directors of
the Alzheimer’s Association, NYC Chapter.
Pauline has been named one of New York’s
“Best Lawyers”, “Super Lawyer’s Rising
Star”, Best Under 40” by the National
Asian-Pacific American Bar Association,
and one of New York’s “Women Leaders
in the Law”. She has been quoted in the
New York Times and in the World Journal
(Chinese newspaper) on Medicaid eligibility.
Please e-mail Pauline with your questions at
pyeung@gylawny.com. n

“The staff at Grimaldi & Yeung were most
helpful and provided us with the best
advice regarding Mom and Dad’s affairs.
Mom is now on Medicaid and receiving
the care she needs.”
-The Kretzschmar Family
This newsletter is intended to provide general information
about Grimaldi & Yeung LLP and its areas of practice in Elder
Law which may be of interest to our current and potential clientele. Our firm practices in New York, therefore the
information contained herein should not be deemed to
apply in other states.
The newsletter content is not intended to give legal advice to
anyone on any subject. Legal advice may only be rendered by
attending a complete consultation with one of our Elder Law
newsletter does not create an attorney-client relationship and
the reader should not rely on same.
*Certified as an Elder Law Attorney by the National Elder Law
Foundation. The National Elder Law Foundation is
not affiliated with any government authority. Certification
is not a requirement for the practice of law in the State
of New York and does not necessarily indicate greater
competence than other attorneys.

My grandfather suffered a stroke during my law school days. After he was discharged
from the hospital, he then received rehab care at a nursing home. However, he had
coverage from Medicare for 100 days which was not enough time for his recovery.
At the end of the 100 days, my grandfather returned home and our family took turns
caring for him. He was living on Social Security, and his one asset was his home. We
did not know that there were professionals called Elder Law attorneys who could
have helped us with Medicaid planning or with applying for home care benefits. This
experience left me determined to ensure that elders and their families receive
proper information and guidance during these most difficult times. This requires the
discussion of topics such as disability and death, which is taboo in the Asian community.
My goal as an elder law attorney is to be aware of the sensitive nature of these topics
for family caregivers who are from diverse cultural backgrounds, and to utilize my
elder law skills to protect and shelter hard earned assets. Preparing for life’s
inevitable events is key, and I hope to unlock the barriers that make situations like
my family faced in caring for my grandfather less difficult. n

Assess the following:
• Changes in Life Management such as
trouble in paying bills/handling mail,
change in purchasing patterns, impaired
judgment/decision-making, victimization
by a scam or financial abuse, seeking
in-home services

Medicaid divides its program into two sections
with two separate sets of eligibility rules. The
better known section is the nursing home
coverage. With the average cost of nursing
homes now exceeding $12,000 a month in the
metropolitan area, Medicaid nursing home
coverage is in great demand. Eligibility is
restricted, and before an applicant is accepted,
the applicant’s finances are reviewed and
examined by Medicaid going five years
back. If it is determined that assets were
transferred to achieve Medicaid eligibility,
then the applicant’s benefits will be delayed.
Individuals need to plan well in advance with
the attorneys at Grimaldi & Yeung to secure
this valuable coverage.

deemed unavailable at the time of the
application for the individual to be eligible.
Transferring or gifting assets to reduce an
applicant’s resource level will be reviewed as it
will affect acceptance for future nursing home
coverage.

The staff at Grimaldi & Yeung is prepared to
assist families with the complex process of
applying for these home based services using
managed care agencies, not only to meet the
income and resource guidelines, but to advise
on setting up the home environment, select
the proper care agencies and coordinate the
start up of services.

Eligibility rules differ for married couples as
there is special spousal protection. Transfers
between husband and wife are exempt and
will not cause Medicaid ineligibility. Under
current law, the spousal protection includes
the increase of income and resource allowance
for the spouse in the community.
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If you or an elderly loved one is experiencing
any of these changes, it’s time to consult an
elder law attorney. We at Grimaldi & Yeung
will work closely with you and your family
to provide the best elder care options either
with our own staff care coordinator or with
pre-screened elder care referrals. n

Judith D. Grimaldi

• Changes in Health Care Situation such as
the on-set of a chronic illness, discharge
from the hospital and need for support at

The other desirable Medicaid service is the
community based program, which covers any
services not in an institution such as assisted
living, day care, personal care at home,
physical therapy, nursing care, prescription
drugs and durable medical equipment. This
level of Medicaid service does not have a
look back period and is not affected by
asset transfers made prior to the application.
One month after the transfers are made, an
individual can apply for community based
services. The services under this program
are provided by managed long-term care
agencies, but paid for by the New York State
Medicaid program.

Medicaid eligibility is based on income and
resource limitations established by federal and
state poverty level guidelines. These amounts
change annually to keep pace with the cost
of living indexes, but they remain quite low.
A personal residence (under $814,000 in
value*) and automobile are not counted in
the resource calculation. If the applicant’s
resources exceed the Medicaid limit, these
amounts must be spent, sheltered or otherwise

• Changes in Attitude or Behavior such as 		
experience of depression, loneliness,
anxiety or confusion, and deterioration
of appearance (poor hygiene or
inappropriate dress).

• Changes in the Family Situation that
includes loss of a spouse or primary support.

Medicaid
Medicaid was established by federal law in
1965 as a joint Federal and State funded
program to provide universal health coverage
to those who could not afford care. Over the
years, Medicaid has evolved and become the
major resource to pay for long-term care,
especially nursing home care. Each state
customizes the Medicaid program to meet
their local needs and can elect to provide
optional services in addition to the mandatory
care skilled nursing facilities. New York has
opted to have the most comprehensive
Medicaid home care program in the nation
using a managed care system. It also has
elected, under the Affordable Care Act,
to expand Medicaid to medically needy
populations with incomes up to 33% of the
poverty level.

home, and frequent hospitalization.

Income is also restricted under the Medicaid
program in New York State. Applicants with
income above the guideline levels are not
rejected, but are required to contribute all
excess income to their cost of care. In some
instances, excess income can be placed into a
specially created pooled income trust which is
permitted for the applicant’s use.

Medicaid rules are complex and continue to
change especially in tough economic times.
Grimaldi & Yeung LLP will continually post
information about Medicaid regulations in
future newsletters and on its website. If you
wish to receive information on Medicaid
eligibility guidelines, please visit our firm’s
website at www.gylawny.com or call us and
we will send you a Medicaid information
packet outlining the rules and an invitation
to a special Medicaid session. n

A New Kind of Attorney Elder Law Attorney
The elder law attorney is a new kind of
family lawyer. Many of you have heard of
common law practices such as real estate,
personal injury, immigration, bankruptcy,
trusts and wills, but never heard of elder
law. An elder law attorney is able to
advise you on the entire range of legal
issues concerning the elderly, their families
and their caregivers, especially during
times when money is tight.
The elder law attorney will inform you of
the local, state and federal programs for
which you may be eligible such as
Medicare, Medicaid, Social Security and
Supplemental Security Income. The elder
law attorney will also focus on estate
planning to help you minimize taxes and
avoid probate for your benefit and your
heirs’. This is done by bringing together a
team of expert individuals with specialized
skills (for example, doctors, social workers,
geriatric case managers, accountants,
insurance agents and financial planners)
to assess your overall needs in the latter
years of your life to ensure all planning
details have been covered. What an elder
law attorney provides is not only a
personalized legal plan, but most
importantly, support and a peace of
mind for you and your family. n

Judith, better known as Judie, focuses in
long-term health care and estate planning
with a concentration in Medicaid, Medicare,
Health Law, Estates, Wills and Trusts. She is
experienced in the field of aging since1984
and has been an elder law attorney since
1993. She is a Certified Elder Law Attorney
(CELA) and a member of the National
Academy of Elder Law Attorney’s Council of
Advanced Practitioners (CAP), a Certified
Social Worker and a former professor of
Gerontology. Judie is a charter member of
the Academy of Special Needs Planners
(ASNP) providing services to families with
members who are disabled and in need of
special services. She also lectures frequently
on the subject of elder law and long-term
care planning. She is the Immediate Past
President of the National Academy of Elder
Law Attorneys (NAELA), New York Chapter
and serves as an editor of the NAELA
NEWS. She is Chair of the New York City Bar
Association’s Legal Problems of the Aging
Committee, Co-Chair of the Health Issues
and Mediation Committee of the New York
State Bar Association’s Elder Law Section
and active in the Senior Issue Committee
of Community Board 10. She is a graduate
of Marymount Manhattan College with
honors and Brooklyn Law School. Judie has
been AV-rated by Martindale-Hubbell, and
named one of New York’s Best Lawyers,
“Super Lawyer” & one of New York’s Women
Leaders in the Law”, and has authored
advanced elder law publications.
Please e-mail your questions to Judie at
jgrimaldi@gylawny.com. n

“As an activist in the field of aging, I
thank you for all you do in and for the
community. Please know how much I
appreciate you and your team at
Grimaldi & Yeung.”
-Frances Picone
Director, Services for Older Adults
Shore Hill Senior Housing
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